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STATUTES (REPEALS AND MISCELLANEOUS AMENDMENTS) BILL 2008 
Second Reading 

Resumed from 13 May. 

MS J.M. FREEMAN (Nollamara) [11.56 am]: I will make a few comments on this bill. I apologise if I am still 
sorting through my papers�I am new to this place, and still getting used to the fact that business is sometimes 
brought on when it is least expected. I have taken the opportunity to have a good look at this bill, simply because 
such an omnibus bill is of great interest to me, and I understand its importance for carrying out minor 
amendments. The Attorney General will appreciate my background as an advocate in industrial relations and 
workers� compensation, in which I had many dealings with acts relating to those areas. Minor drafting errors, 
and even in some cases grammatical errors, can cause quite serious difficulties in arguing a point. This bill is 
therefore a very important process. I note from previous contributions to this debate that this bill, in one form or 
another, has been around for some time, and was passed in the other place on 17 March 2009. It is a valuable 
exercise, and I hope that the government will continue it on a regular basis throughout the public sector. 

I have also had the honour of being a member of the board of WorkCover. The workers� compensation 
legislation went through major changes in 2004. The Workers� Compensation Reform Bill 2004 was a large bill 
that made many changes, and turned what had been relatively simple legislation into quite a complex law. A 
number of errors seem to have occurred as a result of that legislative process. During my time as a member of 
the WorkCover board, the board was advised of this bill. Only one item was picked up out of the submissions the 
WorkCover board placed before the Standing Committee on Uniform Legislation and Statutes Review. This 
concerns me because many other small amendments and issues need to be addressed. It came to us as a bit of a 
surprise, so I do not think it is as well known in the public sector as perhaps it should be that there is this 
mechanism. It will be worthwhile ensuring that it is known. The parameters seem to be very restricted. There 
needs to be some discussion on how they are dealt with. Frankly, it seems to me that many of the issues that 
came through the WorkCover WA board may not have been able to be addressed in this bill. That seems 
unfortunate, because there were drafting errors. 

From my perspective, it is not one of the most effective ways of updating an act or looking at an act to know 
whether there are interpretation problems, drafting errors or difficulties. It could have been done with what is 
done with the Occupational Safety and Health Act, which contains a mechanism for a review every two years. I 
place on record that a review every two years is a bit difficult, because it sometimes means that a report on one 
year is produced when heading into the next year. I therefore think that a three-year mechanism will probably be 
worthwhile. However, many acts, such as the Workers� Compensation and Injury Management Act, the 
Occupational Safety and Health Act and the Industrial Relations Act, contain such a mechanism. I am sure that 
many other acts would benefit greatly from a mechanism by which stakeholders were requested to review the 
legislation, its effectiveness, ongoing administration and some of the interpretation difficulties and issues 
surrounding it.  
I commend the Standing Committee on Uniform Legislation and Statutes Review for its work on this bill. 
Members have said that they have not given the bill a great deal of scrutiny on the basis that the standing 
committee scrutinised it. I am not aware whether the standing committee produced a report, or if, in such a 
report, other issues were brought to the attention of the committee that it did not believe were appropriate for this 
legislation. It may be because I am new to the house, but from the transcript that the Council has made available 
to us, it is certainly not clear to me how detailed the examination of the bill has been. I am a member of the Joint 
Standing Committee on Delegated Legislation. As members will have noted from the two reports that our 
committee has just tabled, a high level of scrutiny and particularity is required from us in these committee 
undertakings. I would be happy if the minister could make me aware of whether anything from the Standing 
Committee on Uniform Legislation and Statutes Review will take us through the bill in more detail. The 
memorandum is quite detailed, but some things are missing when trying to put the bill into context without 
having to refer back to the original legislation. It makes it difficult to know whether there is any devil in the 
detail. I understand that some of the concerns of WorkCover did not make it into this legislation. I am interested 
to know whether this was the case with any other concerns and whether a review was conducted. I draw the 
attention of the house to the fact that in the other place members talked about the omnibus bill providing regular 
opportunities to make changes of a minor nature to legislation. Again, I am not sure how well this is understood 
in the public sector. If it is not fully understood, it needs to be better articulated in those parts of our constituency 
that rely on our legislating.  

I have drafted some amendments to the bill, which I have not put before the house but which are only minor. I 
will put them before the house, but I wanted to flag them with the Attorney General. In clause 39, dealing with 
the Construction Industry Portable Paid Long Service Leave Act, and, further on, in the Litter Act, the 
�Confederation�, which means the Confederation of Western Australian Industry, is amended to the �Chamber 
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of Commerce and Industry�, which is absolutely appropriate. However, I noticed that the name of the Trades and 
Labor Council of Western Australia had not been changed, as in other legislation, to UnionsWA. I therefore have 
a couple of amendments to update the bill and make it much more contemporary. I apologise for not putting 
them before the house, but I will once I have the required numbers, obviously at the time we come to it. My 
question to the Attorney General is: what consultation occurred on this? I notice a provision referring to the 
Building Trades Association of Unions of Western Australia. Unfortunately, I do not have as good a relationship 
with that union as I do with UnionsWA, to be able to phone it to find out whether it wants to have its name 
changed. A recent decision by the Western Australian Industrial Relations Commission indicated that the 
Building Trades Association of Unions has only two members, of which one is the current secretary of the 
Construction, Forestry, Mining and Energy Union. Therefore, it is a question of whether it is contemporary and 
what sort of consultation surrounded some of the issues. Again, it comes down to the fact that the bill comes to 
us with a lot of work having been done on it. I commend the people who have done the work. I can imagine that 
sometimes going through the legislation must have been like watching paint dry. However, I am interested in 
how the consultation was carried out with the departments that use the acts. In my experience, legislation was 
simply presented to the board and no-one really understood what was happening. A few rushed proposals were 
put forward and, it appears, only one has made its way into the bill. I thank the Attorney General for listening to 
the issues I have raised, and I commend the bill. 

MR C.C. PORTER (Bateman � Attorney General) [12.09 pm] � in reply: I thank all members opposite for 
their contribution to the debate on this legislation. I will attempt in my response to address each of the issues that 
they have raised, which will either obviate or diminish the need for lengthy consideration in detail. Members 
raised a number of issues that are certainly worthy of some consideration. I might start with the member for 
Nollamara and then work backwards, simply because the issues she raised are the freshest in my mind and 
because I think her queries go to the history and heart of the bill.  

The Statutes (Repeals and Miscellaneous Amendments) Bill 2008 is what one would call a housekeeping, or 
omnibus, bill. This form of the bill and its previous form were scrutinised by the Standing Committee on 
Uniform Legislation and Statutes Review, which I will refer to as the committee from here on. The previous 
name of the bill was the Statutes (Repeals and Minor Amendments) Bill 2006. It should be noted that this bill is 
not quite the same as that which was originally considered. The reason is that during the interim between the bill 
having been considered and now having been reintroduced, some other acts changed, which required 
consequential changes to this housekeeping bill. To give members an example, some principal acts were 
amended and other minor amendments to acts were removed from the bill, such as the amendments to the 
Professional Combat Sports Act, which had undergone changes in the interim period between consideration by 
the Legislative Council�s committee and today�s presentation of this bill. 

Ms J.M. Freeman interjected. 

Mr C.C. PORTER: Another one, yes. I think that this goes to the point the member raised in that Mr Peter 
Richards, who may well join me later in the consideration in detail stage, has been working on this bill since 
2003. When there is a full state general election, particularly one in which there is a change of government, the 
very early days of the Parliament, when the legislative agenda is not as heavy as it is later, is seen as the golden 
opportunity to pass these sorts of bills. In fact, the original bill had gone almost all the way but because an early 
election was called, it needed to be reintroduced into this house. I will be interested in the member�s 
amendments and to see what level of confidence I can give to placing them in this bill, but it would be a shame 
to hold the bill up simply because it has, if we like, missed things for the reason that the process of trying to 
garner all these things into the bill has been ongoing since 2003. 

Consultation, again, may be something for the consideration in detail stage, but I think that these bills are driven 
by the Parliamentary Counsel�s Office, which has, perhaps, the broadest knowledge of all the many acts on our 
statute books, and which from time to time comes across typographical errors. It keeps databases of acts that 
have been repealed and therefore references to them in other acts need to be repealed, of course, which is the 
subject matter of part 2 of this bill. I think the member for Nollamara indicated that the organisations she has 
been involved with were given some notice of the fact that a bill such as this was being created, and had been 
asked whether the legislation under which they act had any matters that required non-controversial change. The 
reason that suggestions that have emanated from the organisations the member has had something to do with 
may have either found their way or not found their way into a bill such as this is that, as we see from the 
consideration given by the Legislative Council, what counts as controversial or non-controversial is a shade of 
grey. There are very differing views about that. I will raise one in a moment about the Adoption Act that the 
member for Mindarie referred to. However, by and large�I am guessing�it is likely to be the case that because 
some of the recommendations that have come from the organisations with which the member is involved have 
not found their way into this bill, a view may have been formed that they did not fit well enough within the �non-
controversial� label to go into the bill. Even if on the face of it that sounds strange, it may be that there is a great 
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deal of difference between what is and what is not controversial. Therefore, I think there is consultation, but 
generally this is a process driven by the office of Parliamentary Counsel with its quite amazing knowledge of all 
the statutes that exist in Western Australia. 

I will go through some of the members� second reading contributions. The member for Kwinana referred to a 
number of what he described as �long� clauses in the bill. For a bill that is meant to have uncontroversial 
changes, it is certainly true to say that a number of clauses in the bill are physically long simply in terms of the 
number of words that are used. The member for Kwinana referred to clauses 71, 77, 78, 79, 91, 100 and 102. In 
one of those vagaries of drafting, although they are physically long clauses in the bill, each of those clauses 
amend very, very minor matters in their respective acts. I will refer to one example given by the member for 
Kwinana. Clause 71 makes amendments to the Health Act 1911, which is no doubt why the member for 
Kwinana raised it because he takes some interest in health matters. Clause 71(2) amends section 55(3) of the 
Health Act by substituting a metric scale for an imperial scale, which is certainly very helpful but, I guess, in the 
context of substantiveness is rather minor. Clause 71(3) deletes the existing section 212B(1)(zd) of the act and 
substitutes a nearly identical paragraph (zd) with the exception that the �Corporations Act 2001 of the 
Commonwealth� will be referred to as the �Corporations Act 2001 (Commonwealth)�. Although they are 
physically large clauses, they make very small changes. Clause 71(4) changes �the University� to �The 
University��it simply substitutes a capital T. 

Ms J.M. Freeman: One thing that I noted is that the bill has changed some measurements from inches to 
centimetres. Something that clearly drives me crazy is that my son still uses inches every now and again but, 
having had a metric education, I would not know an inch if I fell over one. Have we done that for other acts? Has 
this process gone through and looked for that in other acts? 

Mr C.C. PORTER: Yes, and I think that this bill�I might stand corrected�is meant to wipe the slate clean of 
the imperial standard. 

Ms J.M. Freeman: That would be good. 

Mr C.C. PORTER: Yes. 

The member for Kwinana also mentioned clause 77, which amends the Industrial Relations Act 1979. Again, 
although clause 77 takes up almost a page in the bill, all it does in subclauses (2), (3) and (4) is correct a cross-
reference. Clause 77(5)(a) deletes the word �on�, which is clearly superfluous in the original act, and clause 
77(5)(b) inserts some words to clarify section 90(1) of the Industrial Relations Act. Therefore, again, it is simply 
an unfortunate fact of drafting that it is a long clause to effect a small change. 

Ms J.M. Freeman: I looked at that clause but the problem was that the summary sheet did not say what the 
reference number was. Therefore, people had to go back to the original act to see that, which made it a bit more 
sort of arduous, I suppose. 

Mr C.C. PORTER: Indeed. I think that can be best put into context in that explanatory memorandums are 
meant to be guides, and the only way they can be perfect guides is if they are as fulsome as to provide each of 
the individual acts. No doubt your caucus is similar to our party room where people say, �I need help.� However, 
the greatest help people can get, sadly, is to get out the original acts and trawl through them, as the member has 
done and should certainly be commended for doing. 

The member for Rockingham raised another clause at some length that gave rise to a very interesting 
contribution about cemeteries. I think that the crux of that contribution was about a scaling of fees that apply to a 
person who wants to have a plot next to other family members who are buried in a particular cemetery. The 
member for Rockingham may well have raised an issue of some interest, which requires some debate. I am not 
familiar with that, but � 

Mr W.J. Johnston: It is my mother-in-law. 

Mr C.C. PORTER: Is it the member�s mother-in-law?  

Mr W.J. Johnston: Yes. 

Mr C.C. PORTER: Thank you. As I say, it may be an issue of interest that requires debate; I am simply not 
familiar with the mechanics of that issue because, thankfully, cemeteries are not among my many duties. 

However, clause 27 of the bill amends section 39 of the Cemeteries Act 1986. In fact, I was so interested in the 
member for Rockingham�s contribution that I went back to the original act. Section 39 of the Cemeteries Act 
deals with memorials in a redevelopment area. It states � 
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Where a Board redevelops portion of the land within a cemetery the Board shall erect a memorial 
showing the names and such other details as the Board considers appropriate of deceased persons buried 
in the redevelopment area. 

I would imagine that for a part of an existing cemetery that is being redeveloped, there is a legislative 
requirement on the people who run the cemetery to ensure that there is recognition of the people who have been 
buried there, notwithstanding the redevelopment. I do not think even that clause bears upon the issue that the 
member for Rockingham raised, and even if it did, all the bill will do to that section is insert �a� between 
�redevelops� and �portion� to fix a typographical error, so that it will read �Where a Board redevelops a portion� 
rather than the current �Where a Board redevelops portion�. Therefore, it is an interesting issue that I look 
forward to hear being debated more fulsomely, but neither that actual section of the act, nor the clause of the bill 
that amends that section of the act, has anything to do with the issue. I think, again, it shows that many of these 
matters are very minor, although it is obviously very important for our legislation database to be tickety-boo 
because, as members point out, one will never know when in court the absence of a word or some other mistake 
might lead to a variety of interpretations. 

Another member referred to clause 54, which seeks to amend section 111 of the Environmental Protection 
Amendment Act 2003. It will occur to me in a moment which member that was. My advice is that clause 54(2) 
will delete section 111(4) of the Environmental Protection Amendment Act 2003.  

Debate interrupted, pursuant to standing orders. 

[Continued on page 4081.]  
 


